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DEVELOPMENT OF INTERNATIONAL COOPERATION OF UKRAINE IN 

THE FIELD OF MEDIATION 

 

Paper studies the nature and benefits of using the mediation procedure in the 

settlement of commercial disputes in international trade. Due to the fact that the 

concept of "mediation" is relatively new in the domestic economic and legal relations, 

attention is drawn to the principles of international legal regulation of the mediation 

procedure, practical experience of its application in developed countries. The urgency 
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of introducing such a legal institution as mediation is justified by the need to create 

opportunities for the development of alternative (extrajudicial) ways of resolving 

disputes. The state should promote the development of non-state institutions such as 

arbitration courts, mediators, etc., which help to settle the dispute without bringing it 

to court. 

The purpose of the paper is to reveal the conditions, which serve to develop the 

mediation procedure in domestic legal practice, as well as to characterize the ways, in 

which the basic principles of the implementation of this alternative (extrajudicial) way 

of resolving disputes can be fixed. The object of the study is the procedural legal 

relationships that arise, develop and terminate during the preparation and conduct of 

mediation. The methodological basis of the study were general scientific and special 

legal methods of cognition. 

As a result of the research, based on the analysis of international legal 

documents, foreign practice, the Constitution of Ukraine, strategic documents of 

judicial reform, judiciary and related legal institutions in Ukraine, proposals covered 

in scientific publications, the need of laying the foundations of quality, effectiveness 

and confidentiality of mediation, ensuring its connection with litigation, is 

substantiated. It is argued, that the introduction of a mediation institution will serve the 

formation of the principles of restitutionary justice, which is based on the so-called 

“win–win” concept, where not only punishment, but reconciliation of parties occurs, 

which not only benefits both parties but also destroys economic ties. Foreign practice 

of formation and development of legal regulation of mediation procedure is analyzed, 

some specific issues of its implementation are carried out, including, in particular, 

determination of the mediator's legal status, requirements for the candidate and basic 

principles of activity, use of mediation both at the stage of pre-trial dispute settlement 

and during court proceedings, the role of the courts in the implementation of the 

agreement reached in the context of mediation, etc. Modern approaches to the 

implementation of mediation and other alternative (extrajudicial) dispute resolution 

procedures have been highlighted in the national legislation, and the position of 

systematic adoption of separate laws regarding different types of alternative 



(extrajudicial) dispute resolution methods has been stated as the most acceptable for 

Ukraine. 

Keywords: mediation, commercial disputes, alternative (out-of-court) dispute 

resolution, arbitration, mediation, party reconciliation, implementation. 
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